Appln No. 09/838,695 

Azndt date October 4, 2004 

Reply to Office action of July 2, 2004 

REMARKS / ARGUMENTS 

The above identified patent application has been amended 
and reconsideration and reexamination are hereby requested. 
Claims 1-43 are now in the application. Claims 1, 10, 20, 31, 
36-38, 41 and 42 have been amended. No Claims have been added 
or canceled by this amendment. 

In the specification, the paragraph beginning on page 1, 
line 27 and ending at page 2, line 3 has been amended to correct 
a minor typographical error. 

The Examiner has rejected Claims 1-43 under 35 U.S.C. 
§102 (e) as being anticipated by Akatsu et al . (US patent 
6,633,547) ("Akatsu") . 

The Applicant has amended Claim 1 to call in part for, 
" wherein the dominant program displays data concurrently with 
other programs while not being obscured by the other programs " . 
As such, the Applicant submits that Claim 1 is not anticipated 
by Akatsu under 35 U.S.C. §102(e). 

Akatsu does not disclose a master persistence attribute 
such that, when assigned to a dominant program, that dominant 
program is capable of displaying data concurrently with other 
programs while not being obscured by the other programs as 
currently claimed in Claim 1 of the present application. Akatsu 
generally discloses "communication and control technologies 
[for] home entertainment systems" (Col. 1, lines 28-30). More 
specifically, Akatsu discloses an improvement over the prior art 
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where "home electronic devices, such as the compact disk (CD) 
player, digital-video disc (DVD) player, gaming systems, 
surround sound audio systems, hand held video cameras, etc." 
(Col. 1, lines 39-42) were connected and disconnected from a 
viewing apparatus such as a television using "switch boxes 
[which] were employed to cut down on the complexity of the 
interconnections between various devices" (Col. 1, lines 47-49). 

In short, Akatsu discloses a method of arbitration whereby 
data from one of these devices at a time can be routed to a 
viewers home entertainment system and displayed. Akatsu does 
not disclose concurrent display of data, nor does it disclose a 
master persistence attribute which prevents one concurrent 
display from being obscured by another. The examiner cites 
column 6, lines 5-30 in support of the arbiter of claim 1. 
(Office action, p. 2). However, Akatsu discloses in this section 
that " [a] physical layer 412 provides an arbitration service to 
ensure that only one node at a time is sending data." (Col. 6, 
lines 8-10, emphasis added) 

Because Akatsu does not disclose "assigning the master 
persistence attribute to the dominant program, wherein the 
dominant program displays data concurrently with other programs 
while not being obscured by the other programs" as currently 
claimed in amended claim 1 of the present application, the 
Applicant submits that Claim 1 is not anticipated by Akatsu 
under 35 U.S.C. §102(e). 

Claims 2-9 are dependent on Claim 1. As such. Claims 2-9 
are believed allowable based upon Claim 1 and for the additional 
limitations contained therein. 
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The Applicant has amended Claim 10 to call in part for "the 
persistence attribute enabling a program upon receipt to display 
data concurrently with other programs while not being obscured 
by the other programs " (emphasis added) . Akatsu, on the other 
hand, discloses " [a] physical layer 412 [which] provides an 
arbitration service to ensure that only one node at a time is 
sending data." (Col. 6, lines 8-10, emphasis added). As such, 
the Applicant submit that Claim 10 is not anticipated by Akatsu 
under 35 U.S.C. §102 (e) . Claims 11-19 and 23-25 are dependent 
on Claim 10. As such. Claims 11-19 and 23-25 are believed 
allowable based upon Claim 10 and for the additional limitations 
contained therein. 

The Applicant has amended Claim 2 0 to call for " [a] 
dominant program [which] displays data concurrently with other 
programs while not being obscured by the other programs". 
Akatsu, on the other hand, discloses " [a] physical layer 412 
[which] provides an arbitration service to ensure that only one 
node at a time is sending data." (Col. 6, lines 8-10, emphasis 
added) . As such. The Applicant submits that Claim 20 is not 
anticipated by Akatsu under 35 U.S.C. §102 (e) . Claims 21, 22, 
and 26-30 are dependent on Claim 20. As such, Claims 21, 22, 
and 2 6-30 are believed allowable based upon Claim 20 and for the 
additional limitations contained therein. 

The Applicant has amended Claim 31 to call for (underlining 
added for emphasis) . . . 
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"an arbiter coupled with the display controller, 
the arbiter effecting the selectively transmitting by 
granting a persistence attribute according to a 
predetermined priority scheme to a window for 
displaying data on the display, the display controller 
selectively transmitting responsive to the arbiter, 

wherein the video output writes data to a set of 
pixel memory locations which are later read by the 
display, and 

wherein a window which has been granted the 
persistence attribute by the arbiter has exclusive 
access to a portion of the set of pixel memory 
locations " 

Akatsu does not disclose a window which may be granted 
exclusive access to a portion of a set of pixel memory locations 
as currently claimed in amended claim 31. While Akatsu 
discloses an arbitration service which routes data to a display, 
data which is arguably stored in pixel form, this data is not 
displayed in a window which has access to a portion , rather than 
the entirety, of a set of pixel memory locations. As such. The 
Applicant submits that Claim 31 is not anticipated by Akatsu 
under 35 U . S . C . - §102 (e) . Claims 32-36 are dependent on Claim 
31. As such. Claims 32-35 are believed allowable based upon 
Claim 31 and for the additional limitations contained therein. 

The Applicant has amended Claim 37 to call for "wherein at 
least one of the plurality of dominant application programs 
displays data concurrently with other programs while not being 



r 



-18- 



Appln No. 09/838,695 

Amdt date October 4, 2004 

Reply to Office action of Jtily 2, 2004 

obscured by the other programs" . Akatsu, on the other hand, 
discloses " [a] physical layer 412 [which] provides an 
arbitration service to ensure that only one node at a time is 
sending data." (Col. 6, lines 8-10, emphasis added). As such, 
The Applicant submits that Claim 37 is not anticipated by Akatsu 
under 35 U.S.C. §102 (e) . 

The Applicant has amended Claim 38 to call for "wherein the 
dominant program displays data concurrently with other programs 
while not being obscured by the other programs". Akatsu, on the 
other hand, discloses " [a] physical layer 412 [which] provides 
an arbitration service to ensure that only one node at a time is 
sending data." (Col. 6, lines 8-10, emphasis added). As such, 
The Applicant submits that Claim 38 is not anticipated by Akatsu 
under 35 U.S.C. §102(e). Claims 39 and 40 are dependent on 
Claim 38. As such, Claims 39 and 40 are believed allowable 
based upon Claim 38 and for the additional limitations contained 
therein . 

The Applicant has amended Claim 41 to call for "wherein at 
least one of the plurality of dominant application programs 
displays data concurrently with other programs while not being 
obscured by the other programs" . Akatsu, on the other hand, 
discloses " [a] physical layer 412 [which] provides an 
arbitration service to ensure that only one node at a time is 
sending data." (Col. 6, lines 8-10, emphasis added). As such, 
The Applicant submits that Claim 41 is not anticipated by Akatsu 
under 35 U.S.C. §102(e). 
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The Applicant has amended Claim 42 to call for "wherein the 
dominant program displays data concurrently with other programs 
while not being obscured by the other programs". Akatsu, on the 
other hand, discloses " [a] physical layer 412 [which] provides 
an arbitration service to ensure that only one node at a time is 
sending data." (Col. 6, lines 8-10, emphasis added). As such, 
The Applicant submits that Claim 42 is not anticipated by Akatsu 
under 35 U.S.C. §102(e). Claim 43 is dependent on Claim 42. As 
such. Claim 43 is believed allowable based upon Claim 42 and for 
the additional limitations contained therein. 

Accordingly, in view of the above amendment and remarks it 
is submitted that the claims are patentably distinct over the 
prior art and that all the rejections to the claims have been 
overcome. Entry of the amendment and reconsideration and 
reexamination of the above Application is requested. 

The enclosed PTO-1449 forms were submitted by the Applicant 
on September 19, 2001 and October 16, 2001. The references 
listed thereon have not been initialed by the Examiner. It is 
respectfully requested that the Examiner return these forms to 
the Applicant after initializing the references indicating that 
they were expressly considered by the Examiner. 
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Re spec t f ul ly submi 1 1 ed , 
CHRISTIE, PARKER & HALE, LLP 




Colin T. Dorrian 
Reg. No. 54,658 
626/795-9900 



CTD/srh 

CTD PAS586731.1-*-10/4/04 1:15 PM 
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April 19, 2001 

APPARATUS AND METHOD FOR PERSISTANT 
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2151 

To be assigned 
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INFORMATION DISCLOSURE STATEMENT AND 
CERTIFICATION UNDER § 1.97(e)(1) 

Post Office Box 7068 

Assistant Commissioner for Patents Pasadena, CA 91109-7068 

Washington, D.C. 20231 i^p^^iM)fer;|9;?20QaKr 

Commissioner: 

In compliance with the duty of disclosure under 37 CFR §§ 1.56, 1.97 and 1.98, and in 
accordance with the provisions in the Manual of Patent Examining Procedure §§ 609 and 
707.05(b), enclosed is FORM PTO-1449 with a Usting of references that are known to appUcant. 
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Applicant's undersigned attorney hereby certifies, in accordance with 37 CFR § 1.97(e)(1), 
that each item of information contained in the information disclosure statement was first cited 
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Respectfully submitted, 
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JFO/kmg 
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